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Bonpocbl KOHPNAMKTa MHTEPECOB

Bonpoc yctaHoBNeHUs Nopsiika NoAayun pyKoBoaUTeNeM
obnacTHOro rocyfapcTBEHHOIO yupeKaeHUs NpeacTaBUTeNo
HaHMMaTens (paboTtopatento) yseaoMaeHus

0 BO3HWKHOBEHWU INYHOI 3aUHTEepecoBaHHOCTU NpU
MCNONIHEHUWN AOMKHOCTHbIX 06513aHHOCTEN, KoTopas
NPUBOAMUT U MOMET NPUBECTU K KOHOIUKTY UHTEPECOoB

CornacHo nonoxeHnaM yact 1 ctatbin 13.3
depepanbHOro 3akoHa «0O NpoOTUBOAEACTBUN
KOPPYNUUM» OpraHu3aunmn He 3aBUCUMO OT
¢$bopMbl COBCTBEHHOCTW, OpraHM3aUMoHHO-
npaBoBol GOpPMbl U OTPACNEBON NPUHAANEMHOCTI
0b6s3aHbl paspabaTbiBaTb W MPUHMMaTbL Mepbl Mo
npeaynpexaeHnio Koppynuui.

K TakMM MepaM 3akoHogaTesNb, B YacTHOCTH,
OTHOCUT pa3paboTry W BHEAPEHWE B MPAKTURY
CTaHZapToOB W Npoueayp, HanpaeneHHbIX

Ha obecneueHne nOH6POCOBECTHOI paboThl
opraHusauuu, ycTtaHoB/eH1e Mep Mo
NpefOTBPAaLLEHMNIO N YPErYNIUPOBaHUIO KOHGANKTa
WHTEpecoB.

Mpy 3TOM NO CMbICNY 3aKOHa NepeYeHb
NPUMHUMaeMblX OpraHvu3saumein Mep no
npeaynpeaeHuio Koppynuumn He sIBNSeTcs
MCHEPNbIBAOLLMM.

Cne,u,oaaTeano, OopraHnsaun BnpaBe NpUHAMaTb
1 UHble Mepbl NO NpeayNpPemAeHNIO KOPPYNLUMN.

B KavecTBe Takol Mepbl, KaKk NpeacraBnAeTcA,
MOMET 6bITb NPeAYCMOTPEHO, N3AaHue 061acTHbIM

roCYAapCTBEHHbIM YYpemaeHNeM BHYTPEHHEr O
aKTa (NpuKasa), npesycMaTpuBaloLLEro, 4To
pyKoBoaMTENb 061aCTHOMO roCyAapCTBEHHOMO
YUYpemaeHNA NojaeT NPeAcTaBITeN O
HaHuMaTena (paboToaatento) yBeaoMAeHne o
BO3HWKHOBEHMWMW IMYHOI 3aMHTEPECOBAHHOCTH
NpWY UCMOAHEHUW AOAMHOCTHbIX 06a3aHHOCTER,
KOTOpasi NPUBOAUT U MOXET NPUBECTU K
KOH(ANKTY MHTEPECOB.

B cBol oyepeab, NonaraeM, 4To NPeacTaBUTENb
HaHuMatensa (paboToaatens) B Lenax
NpPOTVBOAEACTBUA KOPPYNUUK BripaBe
pa3paboTaTb NOPSAACK PACCMOTPEHUS
NOCTYNalLLNX YBEAOMAEHNA O BO3HUKLLEM
KOH(ANKTE UHTEPECOB UM O BO3MOMKHOCTU Er0
BO3HMWKHOBEHMSA.




I1

Bonpochkl NpUMEHEHUss MEP OTBETCTBEHHOCTH

Bonpoc oTAeNbHbIX aCNeKTOB NopaAKa NPUMeHeHNs
B3bICKaHWI 3@ KOPPYNUMWOHHbIE NPaBoOHapyLUEH s
B OTHOLLUEHWUW rocylapCTBEHHbIX MPaXKAaHCKUX CAYMKaLLmX

cybbeKta Poccuiickon Gegepaunm

YNoAHOMOYEHHbIM Ha OCYLLLECTB/IEHWE B CybbeKTe
Poccuiickoih degepauMn OCHOBHbBIX MEPONPUATUIA
B chepe NpOTUBOAENCTBUS KOPPYNLUMK, UCXOAS

13 HOPM, YyTBEPMAEHHbIX YKasoM lNpesnaeHTa
Poccuirickoin degepaumm ot 15.07.2015 . N2 364,
ABASIETCH OpraH AaHHoro cybbekta PoccuiicKoit
dbepepauum nNo NpoGUNaKTUKE KOPPYMNUUOHHbBIX U
WMHBIX NpaBOHapYyLUeHWA.

K ¢yHKUMAM HasBaHHOro cneunannsvpoBaHHOro
opraHa OTHeceHbl OCYLLEeCTBNEHNE
aHTUKOPPYNUMOHHLIX MPOBEPOK U obecneyeHmne
LeATENbHOCTU KOMUCCUW NO COBNAEHUIO
TpeboBaHWNIA K cnyHebHOMY NoBeaeHUIO
pervoHaNbHbIX rOCYAAPCTBEHHbIX MPaMmaaHCKnX
CRyMalnX U YperyanpoBaHuio KoHGNMKTa
WHTepecoB, 0bpa3oBaHHOR B BbICLLEM
NCNONHUTENbHOM OpraHe rocyAapcTBEHHOM
BNnacTh cybbekTa.

MpeaycMoTpeHHble YKazaMmu lMNpesnaeHTa
Poccuiickoin depepaumm ot 21.09.2009

N2 1065 1 ot 01.07.2010 r. N2 821 npaBoBble
MeXaHW3Mbl, PEMAMEHTUPYHLWMWE MOPALOK
NPOBEAEHUS aHTUKOPPYMLMOHHbIX MPOBEPOK

1 AEATENBEHOCTL BblLLEYKa3aHHOW KOMUCCUU,
COOTBETCTBEHHO, UMELOT PasfinuHyto No CBOel
CYTW NPaBOBY NPUPOAY W 3aTparnsarT
pasHble NPaBOOTHOLLEHWA B cdhepe
NPOTUBOAEACTBUA KOPPYNLMWK.

OpHOBpeMeHHO, MHDOPMaLMS, NoyYeHHas

B paMKax NnpeaBapuTe/lbHOro paccMOTPEHUS
YBEAOMIEHUS CYHALLErO O KOHDANKTE
NHTEPECcOB, MOXKET ABNATLCH OCHOBaHUEM

LIS OCYLLLECTBAIEHWSA aHTUKOPPYNLAOHHOMH
NMPOBEPKK, a UMeloLLecs MaTepuansbl

MOryT 6bITb YUTEHbI N UCMO/L30BaHbI MpK
NpoBeAeHU NOCNeAyOLWMX NMPOBEPOUYHbIX
MEpOonpUATUA, 06bEM KOTOPbIX ONpeaenseTcs
COOTBETCTBYIOLLVMU OTBETCTBEHHbLIMW MLIAMU.



2 Bonpoc oTaenbHbIX aCNeKToB peryinpoBaHus
nopsiika NpUMeHeHUsi B3bICKaHUI 32 KOPPYMNLUMUOHHbIE
npaBoHapyLleHusi

HelcTBYOWMMU HOPMaTUBHBLIMKW NPaBOBbLIMU
aKTamu Poccuiickoin depepaunn TpeboBaHune
06 0653aTeNbHOM HanpaBNeHun AOKNaaa o
pesynbTaTax aHTUKOPPYNUMOHHOW NPOBEPKK
B KOMUCCUIO MO cobnogeHnio TpeboBaHnin K
CNnyKebHOMY MoBeAeHUIO rocyAapCTBeHHbIX
rpamaaHCKUX CNyHalux 1 yperyimposaHuto
KOHGANKTA MHTEPecoB He YCTaHOBAEHO.

B cootBeTCcTBUM C [NONOKEHNEM, YTBEPHAEHHbBIM
Yrka3om [pesnaeHta Poccuiickor depepauunn ot
21 ceHTA6pAa 2009 r. N2 1065, no pesynLTaram
NPOBEeLEHHON NPOBEPKY MpeLyCMOTpeH
[lOKNag, NoAroToBKa KOTOPOro OCYLLECTBNAETCA
opraHomM cybbekTa Poccuiickol depepaumm

No NpoduAaKTUKe KOPPYNUUOHHBIX U UHbIX
npaBoHapyLUeHWli (AONKHOCTHBLIM JNLLOM,
OTBETCTBEHHLIM 38 @HTUKOPPYMUMNOHHYO
paboTy B UCMONHUTENBHOM OpraHe
rocyfapcTBEHHOW BnacTi cybbekTa).
AHTUKOPPYMUUOHHLIA OpraH UAn AONKHOCTHOE
JINLLO CAaMOCTOSATENIBHO W C YYETOM UMERLLIUXCH
(ycTaHOBNEHHbIX MPOBEPKO) 06CTOATENLCTB
YNONHOMOYEH MPeAsiORUTL COOTBETCTBYHOLLLEMY
LOJIHOCTHOMY NNLLY pelueHue,
NPeAycMOTPEHHOE YacTbio 28 Ha3BaHHOroO
MonoxeHus.

CornacHo TpeboBaHuWAM Yyactu 1 cTatbn 59.3
denepansHoro 3akoHa «0O rocynapcTBeHHOM
rpamaaHcKon cnyxbe B Poccuiickoih degepaunm»
COrNacue rpamaaHCKoro cnyatlero Heobxogumo
rnpyv NpUMEHEHUN K HEMY B3blCKaHWA 3a
KOppynuMOHHOE NpaBoHapyLleHWe ToNbKo Npi
YCNOBUW NPU3HAHWA UM QaKTa COBEpLUEHUS
YKa3aHHOro HapyLueHus, 3a UCKIHYeHNEM
YBOJIbHEHWS B CBA3W C yTpaTol foBepus.




I11

Bonpocbl OCYLLLECTBJIEHUS aHAaNUTUUYECKUX

N KOHTPOJIbHbIX MEPOMPUATUN

Bonpoc npakTuKu ocyLlecTBaAeHNUa aHannsa nHdopmaumm
0 HapyLIeHUsIX aHTUKOPPYNLUMOHHOIO 3aKOHO4aTeNbCTBa,

I'IOCT)II'IVIBLLIEVI B YCTaHOBJIEHHOM NopsajKe
N3 rocygapCrtBeHHbIX OpraHoB

B cooTteeTcTBUM C [TONIOKEHMEM, YTBEPHOEHHbLIM
Ykazom [pesnaeHTta Poccuiickoin degepayun
oT 21 ceHTsbps 2009 r. N2 1066, ocHoOBaHNeEM
ONS NpoBefeHUs aHTUKOPPYMUMOHHOA
NpoBepKY SBASETCA AoCTaTouHas MHGopMaLuS,
npeacraBieHHan B NMCbMeHHOM BUAE B
YCTaHOBAEHHOM MOPAAKE, MCTOYHWKaMK, KPYT
KOTOPbIX onpefeneH HaszBaHHbLIM aKTOM.

HaHHbIA NoaX0o4 UCMONb3YETCHA BO BCEX
POCCUNCKMX HOPMATUBHbIX aKTax, KacalLMxcs
BOMPOCOB MNPOBEAEHNS MPOBEPOK B LIENAX
NPOTUBOAEACTBUA KOPPYNLUWK NPUMEHUTENbHO
K MUaM, 3aMeLLaloLL1MM roCyAapCcTBeHHbIE
LONMHOCTK Poccuiickoin degepauni,
roCyAapCTBEHHbIe JOJIMHOCTN CyObeKTOB
Poccuiickoin degepaumiu, LOMKHOCTY
rocyAapCTBEHHON U MYHULMMANbHOR CnyK6bbl.

B 6e3ycnoBHOM nops/iKe nNpeaycMaTpuBaeTca
paccMOoTpeHue NocTynuBLLEl MHGopMaLIMK

B LIeNIsX YCTAHOB/EHWUS €€ UCTOUYHMKE,

¢$opMbl U NopsifKa NpeacTaBneHns, a

TaKe NS onpeaeneHus, ABAAETCs Nu
nocTynueLas MHGOpMaLMa AOCTAaTOMHOMR, Ans
opraHu1saLuM NPoBepPKM, NPeayCMOTPEHH O
AHTUKOPPYMUMOHHbIM 3aKOHOAATEeNbCTBOM.

CnepyeT yunTbiBaTb, UTO B HOPMaXx 3aKpen/eHbi
KpUTEPWUW ANS MPU3HAHWUA MCTOYHMKA
MHOOPMaLMKN HaLNeKalluM, a TakKe ans
onpeaeneHns yCTaHOBNEHHOro NopsaKa ee
npeacTaeneHvs. MpusHaTth MHbOPMaLNIO
LOCTaTOUHOW ANA NPUHATUA PeLleHUs MOXeT
JULLb YNOJHOMOYEHHOE AO/MHOCTHOE NLO

B COOTBETCTBUU CO CBOWM BHYTPEHHUM
ybepeHneM, OCHOBaHHbLIM Ha 3aKOHOAATENLCTBE,
CBEAEHUSAX, N3NOKEHHDBIX B MOCTYNWBLUEN
MHGOPMaLMK, @ TaKKe Ha UHbLIX UMEILLUXCS
DaHHbIX.

Matepuansl U MHbOpMaUWs, BKIKOYas
NOCTYNMBLLYH U3 FrOCYLapCTBEHHbIX OPraHoB,
KaK NpaBuWo, NPeacTaBsioTcs LOHMHOCTHOMY
ULy COOTBETCTBYIOWER aHTUKOPPYMLUMOHHOIA
CTPYKTYPOR UAW YNOJAHOMOUYEHHLIMU CNYHalLMMK

KaZApOoBblX Noapa3aeneHnia, nocne I'IpOpEGOTHVI
1 B obbeme, NO3BONAKOLLEM NMPUHATb pelleHne.

[pwy 3TOM A5 paccMOTPeHUs NOCTYNUBLLENR
UHpopMaLKnK, a TaKme ANA CaMOCTOATENbH O
NOATOTOBKW COOTBETCTBYHLLMX
npesnoxeHid 3aKoHoAaTeNLCTBO
npefycMaTpuBaeT uenblii pag MepornpuaTui,
BKNOYaAA NojydeHue AoNoNHUTEbHbIX
CBelleHUI B paMKax BeOMCTBEHHOr o 1
MeXBeLOMCTBEHHOMO B3aMMOAeACTBIS,
conocTas/ieHWe NOCTyNUBLLER MHbOpMaLMK
¢ 0bcTosITeIbCTBaMM, PaKTUUECKN UMEBLLUMN
MecTo, NPoBeAeHWE aHaNu3a B NopsiaKe,
npeLycMOTPEHHOM HOPMaTUBHbIMK aKkTaMu
Poccuiickoin degepauny o NpOTUBOAENACTBUA
KOPPYNUUU U UHbIE MEPOMNPUATUSA.

Mpwy paccMOTpPeHUKU NOCTYNUBLLEA 13
roCyAapCTBEHHbIX OpraHoB MHdopMauuu

O KOpPPYNUWOHHOM MpaBoHapyLUeHWUH
HeobxoauMo yaensaTb BHMMaHue ee
NepBOMCTOYHUKAM U MpUNaraembiM
[OKYMeHTaM, NOATBEPHAa0LUIUM N3NOKEHHbIE
obcTonATeNbCTRA.

AHanoru4HbIl NOAXOA, NO HALLEMY MHEHWIO,
HeobXo4AMMO NPUMEHATbL U MPW PeLLEHI
BOMpOCa 0 AOCTAaTOYHOCTW UHbOPMaLIUK O
BO3MOMHOM COKPbITUM AOJHHOCTHBIM JIULLOM
CBOMWX AOXO[0B NyTeM npuobpeTeHus 1
odOpM/IeHNS UMYLLLECTBA Ha TPETBKUX WL,

Wcxoan ns UMEeKLWMXCS AaHHbIX O NPaKkTUKe
opraHusauny apdeKTUBHOro paccMoTpeHNs
nHbopMaumm 0 HecobnrgeHU HOpPM
3aKoHOAATEeNbCTBa O NPOTUBOAENCTBUN
KOppYNUUW 1 O NPOBEeAEHN I aHaNnsa Takon
UHpopMauunK, MOrnn Obl peKOMeHA0BaTb,

B NepByto ovepeib, obecrne4ynTb NpAMoe
pabouee B3aUMOLENCTBUE MEHKAY
aHTMKOPPYNUWOHHBLIM OPraHoM W HaA30pPHbIMU,
NpaBoOXpaHUTENbHbIMU, a TaKKe ApyruMu
KOMMETEHTHbIMW FOCYAAPCTBEHHbIMIW OpraHamMi.



IV

Bonpocbl NPUMEHEHUSA aHTUKOPPYMLIMOHHOIO
3aKoHoAaTeNbCTBA Ha MYHMUMNANbHON cnyXbe

1 Bonpoc OTAeJIbHbIX aCNeKToB NpuMeHeHuqA
dHTUKOPPYNUUOHHOIO 3aKOHOAAaTE/IbCTBa B OTHOLLEHUN
rnaB MECTHOW aAMUHUCTPAaLMN MO KOHTPaKTY U UL,
npeteHAyrwuwmnx Ha samMelleHne HasBaHHbIX AONMKHOCTEN

CornacHo nonoxeHusaM yactern 10 n 11 ctatbun
15 depepanbHoOro 3akoHa «O MyHUUMNANbHOM
cnyxbe B Poccuiickolh degepaum», NpoBeEpKa
cobniofeHna rpamKaaH1MHOM, NpeTeHayLWmnM

Ha 3aMeLleHe LONKHOCTU raBbl MECTHOMN
aAMUHUCTPaLUWK MO KOHTPAaKTY, U NULLOM,
3aMeLLatolL MM YKa3aHHY OO KHOCTD,
TpeboBaHWin aHTUKOPPYNLUMUOHHOIO
3aKOHOAATENbCTBA OCYLLLECTBASAETCA NO PELUEHUO
BbICLLUEro LOMMHOCTHOIO Anua (pyroBoanTens
BbICLLEro UCNOJHUTENLHOMO OpraHa
rocyaapcTBeHHOW BnacTn) cybbekTa PoccriicKol
depepauimn B NOpsLKe, YCTAHOBNEHHOM
3aKoHOAATENbCTBOM cybbeKkTa PoCcCUACKOM
depepaunu.

YNoAHOMO4YEHHbIM Ha ocyLLecTBeHNe B cybberTe
Poccuitickon depepauin OCHOBHBLIX MEPONPUATUI
B cdhepe NpoTUBOAEACTBUSA KOPPYNLMK, UCXOAS

13 HOPM, YTBEPHKAEHHBIX YKa3om lNpe3nieHTa
Poccuiickoli depepaumm ot 15.07.2015 . N2 364,
ABNSETCA OpraH AaHHoro cybbekTa PoccuiicKol
depnepauii No NpodUNaKTUKe KOPPYMLUUOHHBIX U
WHbIX NpaBOHapyLUEHWNA.

B cBfA3K C 9TUM NOAXOA, NPU KOTOPOM
(GyHKUMOHaN AaHHOro opraHa
npeaycMmaTtpysaeT NOJHOMOYMA NO
NPOBEAEHWKO COOTBETCTBYHOLLMX OCHOBHbIX
AHTUKOPPYNUWOHHbIX MEPONPUATUIA B
OTHOLWEHUW FNaB MeCTHbIX aAMUHUCTPAUMIA No
KOHTPaKTY, a TaK*Ke nuu, NPeTEHAYWNX Ha
3aMellleHe Ha3BaHHbIX LOMKHOCTER (B YacTu,
He 3aTparvBawLLelr NofHOMoYUs N3BUPKOMOB),
nNpeacTaBAfeTca ONTUManbHbIM.




Bonpoc npaBoBoro peryinpoBaHusl OTAENbHbIX aCNeKToB
OopraHusauUumn aHTUKOPPYNLUMNOHHOM paboThbl B opraHax

MeCTHOIro camoynpasieHud

B cooTtBeTCTBMK C YacTbko 4.1. cTaten 12.1.
®depepanbHoOro sakoHa «0 NpoOTUBOAEACTBNN
KOppynNuUWK» N1ua, 3aMeLlaroLume
MYHULUMNANbHbIE AOMMHOCTU (K KaTeropum
KOTOPbIX OTHOCUTCS rMaBa MyHULIUManbHOro
obpazoBaHua), 0b6s93aHbl coobllaTtb 0
BO3HWKHOBEHWW NUYHOW 3aNHTEPECOBaHHOCTH
NpY UCNONHEHWUU AOMKHOCTHbIX 0653aHHOCTER,
KOTOpasa NPUBOAUT AW MOMET MPUBECTU K
KOHOANKTY MHTEPECOoB, a TakKe NpUHUMaTbh Mepbl
no NpeaoTBpaLLEHWIO UK YPEryTNpoBaHulo
TaKoro KOHGNNKTA.

YacTtbto 2 cTtathy 11 HasBaHHOro dpefepanbHoOro
3aKkoHa npefycMOTpeHo, YTo 1LO,
3aMellatoLLLee AOHKHOCTL, 3aMeLLlEH e KOTOPOor
npenycMaTpusaeT 0b64a3aHHOCTb NPUHUMaATb
Mepbl MO NPeAOTBPALLEHUIO U YPEryInpoBaHuio
KOHdNNKTa MHTepecoB, 06A3aHo yBeAOMUTb

B NOpsiAKe, onpeaeneHHOM NpeacTaBuTenem
HaHuMaTens (paboTtogateneM) B COOTBETCTBUU C
HOPMaTUBHbIMW NPaBOBbLIMU aKTaMu POCCUIICKON
depepaumm, 0 BOZHUKLLIEM KOHOUKTE UHTEPECOB
WA O BO3MOXHOCTW €ro BO3HUKHOBEHWS, KaK
TONbKO €My cTaHeT 06 3TOM W3BEeCTHO.

BmecTe ¢ TeM, B cusly ocobeHHOCTEN cTaTyca U
npouefypbl HageneHna NoAHOMOYNUAMU N1LL,
3aMeLLaloWmnX AONKHOCTU MaB MYHUUMNanbHbIX
obpazoBaHuWiA NonaraeM, 4YTo onpeaensTb NOPALOK
YBEAOMIEHWS O BO3HMKLIEM KOHDNWKTE MHTEPECOB
UK O BOBMOMHOCTW €ro BO3HUKHOBEHUS, a

TaKKe peryinpoBaTtb NHbIe BOMPOCHI, MO KOTOPLIM
ANA YKazaHHbIX AL aHTUKOPPY NUUOHHbIM
3aKOHOAATEeNbCTBOM YCTaHOBJ/IEHbI OrpaHUYeHNS
WNW 3anpeTbl, NPeACTaBAAETCA AONYCTUMbIM
NpeacTaBuTENbHOMY OpraHy MyHULMNaabHOro
obpa3oBaHuWA, KOTOPOMY B COOTBETCTBUM C
YyacTblo 5 ctaten 36 defepanbHOro 3akoHa

«06 0bLKMX NpUHUMNIaX OpraHu3aunm

MecTHOro camMoynpasneHus B Poccuiickoi
depepauMm» rnasa Takoro afMUHNCTPaTUBHO-
TeppuTopuranbHOro obpasoBaHns NOLKOHTPONEH U
NoAOTYETEH.

Takum obpasoM, NpaBoBoe peryanposaHue
nopsiAaKa NPUHATUA Mep Mo NpeaoTBpaLLeHunto
W yPerynMpoBaHuio KOHGIMKTa UHTEPECOB
NYUAMK, YKa3aHHOW KaTeropuu, Lo ero
YCTaHOBNEHNA HOPMaTWUBHbIMK MNMpaBOBbIMU
aKTamMu Poccuiickoi depepaunn, BOIMOKHO
OCYLLEeCTBNATb B COOTBETCTBMU C 3aKOHaMU
cybbeKkTa Poccuiickoin defepauii MAK
MYHWUWNaIbHbIMIA NMPaBOBbIMWA aKTaMi.

Moaxoa, Npy KOTOPOM AkLa, 2aMelliatolme
JLONKHOCTU TNaB MyHULIMNANbHbIX
obpazoBaHWii, yBEAOMASAIOT O BO3HUKLLEM
KOHQAUKTE MHTEPECOB WU/ O BO3MOKHOCTU
€ro BO3HWKHOBEHWA NPeAcTaBMTeNbHbIA OpraH
MyHWLIMNanbHoro obpasoBaHna UK KOMUCCUIO
npeaCTaBUTENBHOrO opraHa MyHMUMNanbHOro
obpasoBaHusA, CO34aHHYIO AN PAacCMOTPEHWA
nonobHbIX CUTYauuid, NpepcTasaseTcs
ONTUMaJbHbIM.



Vv

MHble Bonpochl

Koppynuuu

1 Bonpoc NnpUMeHeHNA HEKOTOPbIX NONOMKEHUN
3aKOHOoJaTe/IbCTBa O PblHKEe LEeHHbIX 6yMar N CBA3aHHbIX
C HUMUN HOPM 3aKOHOAATENbCTBA O I'IpOTI/IBO,D,EVICTBVII/I

B cooTBeTCTBUM C NYHKTOM 3 YacTu 2 cTtatbi 1
QepepanbHoro 3akoHa «0O 3anpeTte oTAeNbHbIM
KaTeropusaM N, OTKPbIBaTb U UMETb CHYeTa
(BKNagbl), XpaHUTb HaNYHblE LeHewKHble
CPeAcTBa W LIeHHOCTW B MHOCTPaHHbIX 6aHKaXx,
pacnonoMeHHbIX 3a npeaenaMmy TeppuTopurn
Poccuiickoih depepauunn, Bnagetb 1 (Man)
NoNb30BaTbCA UHOCTPAHHBLIMU PUHAHCOBLIMU
WHCTpYMeHTaMn» (fanee - PenepanbHbIi

3aKoH N2 79-d3) K MHOCTpaHHbIM PUHAHCOBBIM
WHCTPYMEHTaM OTHOCATCA 4OroBopbI, ABASIOLLMECSH
Npou3BoAHbIMA GUHAHCOBLIMA MHCTPYMEHTaMUN 1
ornpegeneHHble cTatbeil 2 GefepaibHOro 3akoHa
«0 pblHKe UeHHbIX bymar» (aanee - denepanbHblii
3aKkoH N2 39-d3), ecnu xoTts 66l 0OAHOA U3 CTOPOH
TaKkoro Aorosopa ABAATCA Hepe3uaeHT U (Uaun)
WHOCTpaHHas CTpyKTypa be3 obpasoBaHus
topuanyecKoro nuua.

TakuM 06p830M, BnageHe Nnpon3sBoiHbIM
bUHaAHCOBbLIM MHCTPYMEHTOM NpeaycMaTpuBaeT
Halnuvne y chny¥allero npaB CTOPOHbI A0roBopa
B OTHOLUEHWUW NPON3BOAHOIO GUHaHCOBOro
WHCTPYMEHTA, KaKk OH onpeaeneH ctatben 2
depepanbHoro sakoHa N2 39-03.

,U,OI'OBOp WHBECTULUMNOHHOIO CTpaxoBaHWA

HU3HW, NpefycMaTpuBatoWwmnin 06a3aHHOCTb
CTPpaxoBUWKa ynhadynBatb NHBECTULUMOHHbBIX
LOXOA, BEIUYUMHA KOTOPOro 3aBMCUT OT U3MEHEHUS
LIeH Ha LieHHble ByMaru, Kypca COOTBETCTBYHOLLENA
BakOThbl, BENUUYUHbI NPOLUEHTHbLIX CTAaBOK, YPOBHS
I/IHd).HFlLI,I/II/I, 3Haqu|/||7|, paccynTbiBaeMbIX Ha
OCHOBaHMWM LLeH NPOM3BOAHbIX PUHAHCOBbBIX
MHCTPYMEHTOB, 3HaYeHWrn Pa3nn4vHbIX
NnokasaTesiell U OTHOCUTE/IbHO KOTOPbIX
HEen3BeCTHO, HAaCTyndaT OHW U1K HET (CTaTbH 2
depnepanbHoro zakoHa N2 39-03), (nanee -
A0rosop MHBeCTUUMOHHOIoO CTpaxoBaHA MWU3HW
CO BCTPOEHHbIM MPON3BOAHbIM GPUHAHCOBLIM
MHCprMeHTOM), He ABNAeTCH Npon3BO4HbLIM
$UHAHCOBbLIM MHCTPYMEHTOM.

[paXoaHWH, ABNAIOLWMACA CTOPOHOW Mo
[lOroBOpY WHBECTULUMOHHOIO CTpaxoBaHua
HMM3HU, UMeeT NMpaBo Ha JoXo[ OT
WHBECTULUMOHHOW AEeATeNbHOCTW, NMPK 3TOM He
BNpaBe coBepLlaTbh KPUANYECKK 3HAYUMBIE
[LelCTBUSA, KacalolLneca Npov3BOLHOIO
$UHAHCOBOro MHCTPYMEHTa.

C y4YeToM U3NOMEHHOro 4OroBop
WHBECTULWOHHOIO CTPaxoBaHWs HN3HWU CO
BCTPOEHHbIM MPOU3BOAHBIM GUHAHCOBLIM
WHCTPYMEHTOM, CTOPOHOI B KOTOPOM
(cTpaxoBLLUKOM) ABAAETCH Hepe3ULEHT
Poccuinckon depepauunn, He cnenyet
paccMaTpuBaTh Kak MHOCTpaHHbIA pUHaHCOBbINA
WHCTPYMEHT, OnpeaeneHHblil deaepanbHbiM
3aKoHOM N2 79-13, TONbKO MOTOMY, YTO B
[laHHbI 1O0roBOpP BCTPOEH MPON3BOAHbINA
GUHAHCOBBIA UHCTPYMEHT.

[aHHbI noaxos He NPOTUBOPEYNT NO3ULLNK
MUHTpyZa Poccuin, M3N0MEeHHON B NUCbMe OT
09.02.2018 N¢ 18-2/10/B-877, no Bonpocy
3aKN4yeHs 4OroBopoB UHBECTULMOHHOIO
CTpaxoBaHUA MWU3HW OTAENbHbIM KATeropnam
NnL, Ha KOTOpbIX pacrnpocTpaHAeTcs 3anper,
npesycMoTpeHHbIin defepanbHbIM 3aKOHOM
N2 79-d3.
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Bonpoc cobniopeHus TpeboBaHUii aHTUKOPPYNLIMOHHOIO
3aKoHOAaTeNbCTBa B cay4dasx npuobpeteHus naes

MHBECTULIMOHHDbIX CI)OHLI,OB

CornacHo nonoxeHnaM Yyactk 1 ctatbu 10
@®epepanbHOro 3akoHa «06 MHBECTULIMOHHBIX
$oHAax», NaeBo UHBECTULMOHHLIN GOHZ
(nanee — ¢oHA) npepnonaraet obbveanHeHne
nepesaHHOro B fl0BepuUTe/ibHOE yrpaB/ieHne
WMMYLLEeCTBa pasHbIX yupeauTenei ynpasneHus,
W UMYLLLECTBa, NONY4YEHHOro B NpoLecce Takoro
ynpasneHus, LoNS B NpaBe cObCTBEHHOCTU Ha
KOTOPOE yLOCTOBEPSETCH LieHHOoW Bymaroii,
BblLaBaeMoOi yrnpaBnatoLLeid KoMNaHUe.

WmyuiectBo, cocTaBnsoLLee GOHA, B
COOTBETCTBUN C YacTbko 2 cTaTbk 11 HazBaHHOro
denepanbHOro 3aKkoHa, ABNAETCH 06LWKM
WMYLLECTBOM Bhafe/bLleB NHBECTULMOHHbIX NaeB
W MPUHAANEMUT UM Ha NpaBe obuleih noneBoi
COBCTBEHHOCTU.

Takum obpasoM, B ciydae BNageHuma
AONMKHOCTHBIMU NMLIAMUW UX CYnpyramMu unu
HecoBepLUeHHONETHUMU AEeTbMIU, Ha KOTOPbIX
pacnpocTpaHstoTca TpeboBaHuA
depepansHoro 3akoHa ot 07.05.2013 1.

N2 79-d3, UHBECTULMOHHbIMK NasMK (Naem)
(I)OH,EI,a, B 06LLI,EM MMYLLLECTBE KOTOPOro NMerTCH
WMHOCTpaHHble PUHAHCOBbLIE MHCTPYMEHTI,
byneT HapyLleH COOTBETCTBYIOLMIA 3anpeT
BNafeTb U (MNK) NONb30BATLCA MHOCTPAHHbLIMU
(OVUHAHCOBbLIMU UHCTPYMEHTaMU.



